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DETAILED ACTION 

Continued Examination Under 37 CFR L114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicants submission filed on Jul 12, 2004 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Herring, 
U.S. Patent 3,643,524 in view of Ichiba, U.S. Patent 5,970,817. 

Herring shows, in Figs. 1 and 2, a pedal device for a vehicle, comprising; 

a depressible portion 34 which is to be operationally depressed by a driver of the vehicle; 

an output member 16 pivotably supported by a support shaft 12 provided in a bracket 10 
that is fixed to a body of the vehicle, such that the output member is pivoted about the supporting 
shaft when the depressible portion is operationally depressed, for thereby applying to a motive- 
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power transmitting member 20 an output corresponding to a depression force which is applied to 
the depressible portion; and 

a longitudinal adjustment device 90 to move the depressible portion in a longitudinal 
direction of the body of the vehicle when the depressible portion is not being operationally 
depressed; 

but fail to show a pedal-ratio varying mechanism. 

Ichida shows, in Figs. 1 and 3, a pedal device for a vehicle, comprising a depressible 
portion 15 which is to be operationally depressed by a driver of the vehicle; an output member 
14 pivotably supported by a support shaft 12 provided in a bracket (inherent) that is fixed to a 
body of the vehicle, such that the output member is pivoted about the supporting shaft when the 
depressible portion is operationally depressed, for thereby applying to a motive-power 
transmitting member 20 an output corresponding to a depression force which is applied to the 
depressible portion; and a pedal-ratio varying mechanism 22-26 which is disposed between the 
output member and the motive-power transmitting member, and which changes a pedal ratio in 
relation to a depressing stroke of the pedal device; and wherein the pedal ratio is represented by a 
ratio of a depressing amount by which the depressible portion is depressed, to a displaced 
amount by which the motive-power transmitting member is displaced with the depressible 
portion being depressed by the depressing amount. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the pedal device of Herring by applying the pedal-ratio varying 
mechanism as taught by Ichida in order to provide the optimal braking operation when sudden 
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braking operation is needed from the normal braking operation, thus providing a safer operation 
of vehicles, as described in column 1, lines 28-31, by Ichida. 

4. Claims 1 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ichiba, 
U.S. Patent 5,970, 817 in view of Herring, U.S. Patent 3,643,524. 

Ichida shows, in Figs. 1 and 3, a pedal device for a vehicle, comprising a depressible 
portion 15 which is to be operationally depressed by a driver of the vehicle; an output member 
14 pivotably supported by a support shaft 12 provided in a bracket (inherent) that is fixed to a 
body of the vehicle, such that the output member is pivoted about the supporting shaft when the 
depressible portion is operationally depressed, for thereby applying to a motive-power 
transmitting member 20 an output corresponding to a depression force which is applied to the 
depressible portion; and a pedal-ratio varying mechanism 22-26 which is disposed between the 
output member and the motive-power transmitting member, and which changes a pedal ratio in 
relation to a depressing stroke of the pedal device; and wherein the pedal ratio is represented by a 
ratio of a depressing amount by which the depressible portion is depressed, to a displaced 
amount by which the motive-power transmitting member is displaced with the depressible 
portion being depressed by the depressing amount; 

But fails to show a longitudinal adjustment device. 

Herring shows, in Figs. 1 and 2, a pedal device for a vehicle, comprising; a depressible 
portion 34 which is to be operationally depressed by a driver of the vehicle; an output member 
16 pivotably supported by a support shaft 12 provided in a bracket 10 that is fixed to a body of 
the vehicle, such that the output member is pivoted about the supporting shaft when the 
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depressible portion is operationally depressed, for thereby applying to a motive-power 
transmitting member 20 an output corresponding to a depression force which is applied to the 
depressible portion; and a longitudinal adjustment device 90 to move the depressible portion in a 
longitudinal direction of the body of the vehicle when the depressible portion is not being 
operationally depressed; 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the pedal device of Ichiba by applying the a longitudinal 
adjustment device as taught by Herring in order to provide an adjustable control pedals so that 
the optimal comfort to the operator can be achieved. 

5. Claims 9 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Janosi, 
U.S. Patent 3,678,779 in view of Ichiba, U.S. Patent 5,970, 817 and in view of Herring, U.S. 
Patent 3,643,524. 

Janosi shows, in Figs. 1-5, a pedal device for a vehicle, comprising; 

a depressible portion 18 which is to be operationally depressed by a driver of the vehicle; 

an output member 10 which is pivotably supported by a support shaft 12 provided in a 
bracket 14 that is fixed to a body of the vehicle, such that the output member is pivoted about the 
supporting shaft when the depressible portion is operationally depressed, for thereby applying to 
a motive-power transmitting member 34 an output corresponding to a depression force which is 
applied to the depressible portion; 
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a pedal-ratio varying mechanism 24 which is disposed between the output member and 
the motive-power transmitting member, and which changes a pedal ratio in relation to a 
depressing stroke of the pedal device; 

wherein the pedal-ratio varying mechanism includes a pivot lever 24 which is supported 
by an attaching shaft 28 parallel to the supporting shaft and provided in the bracket such that the 
pivot lever is pivotable about the attaching shaft, the pivot lever being connected to the motive- 
power transmitting member such that the pivot lever is pivotable relative to the motive-power 
transmitting member; 

wherein the pedal ratio is represented by a ratio of a depressing amount by which the 
depressible portion is depressed, to a displaced amount by which the motive-power transmitting 
member is displaced with the depressible portion being depressed by the depressing amount; 

but fails to show a longitudinal adjustment device and a pedal-ratio varying mechanism 
having additional connecting link. 

As to the matter of the longitudinal adjustment device, Herring shows, in Figs. 1 and 2, a 
pedal device for a vehicle, comprising; a depressible portion 34 which is to be operationally 
depressed by a driver of the vehicle; an output member 16 pivotably supported by a support shaft 
12 provided in a bracket 10 that is fixed to a body of the vehicle, such that the output member is 
pivoted about the supporting shaft when the depressible portion is operationally depressed, for 
thereby applying to a motive-power transmitting member 20 an output corresponding to a 
depression force which is applied to the depressible portion; and a longitudinal adjustment 
device 90 to move the depressible portion in a longitudinal direction of the body of the vehicle 
when the depressible portion is not being operationally depressed; 
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It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the pedal device of Janosi by applying the a longitudinal 
adjustment device as taught by Herring in order to provide an adjustable control pedals so that 
the optimal comfort to the operator can be achieved. 

As to the matter of the pedal-ratio varying mechanism having additional connecting link, 
Ichiba shows, in Fig. 10, a pedal device for a vehicle comprising a depressible portion 15; an 
output member 14; a motive-power transmitting member 18; a pedal-ratio varying mechanism 70 
which is disposed between the output member and the motive-power transmitting member, and 
which is capable of adjusting a pedal ratio of the pedal device; wherein the pedal-ratio varying 
mechanism includes a pivot lever 74 which is supported by an attaching shaft 72 parallel to the 
support shaft 12 and provided in a way that the pivot lever is pivotable about the attaching shaft, 
the pivot lever being connected to the motive-power transmitting member such that the pivot 
lever is pivotable relative to the motive-power transmitting member about a first connecting shaft 
(one on the left side of the lever 74) parallel to the attaching shaft; and a connecting link 76 
which is connected to the pivot lever such that the connecting link is pivotably relative to the 
pivot lever about a second connecting shaft 78 parallel to the attaching shaft, the connecting link 
being connected to the output member such that the connecting link is pivotable relative to the 
output member about a third connecting shaft (one on the right side of the link 76) parallel to the 
second connecting shaft; and wherein the depression force applied to the depressible portion is 
transmitted form the output member to the motive-power transmitting member via the 
connecting link and the pivot lever. 
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It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the pedal-ratio varying mechanism of Janosi with the pedal-ratio 
varying mechanism employing two connecting links as taught by Ichiba in order to prevent the 
frictional force adversely affecting "the input/output characteristic (the frictional force is 
reduced), and a predetermined, stable input/output characteristic can be obtained" as described in 
column 3, lines 18-21, by Ichiba. 

Allowable Subject Matter 

6. Claims 2-4, 8, 10, and 13 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

7. In response to applicant's argument that neither Herring nor Ichiba have enough space to 
provide what is lacking in both references, the test for obviousness is not whether the features of 
a secondary reference may be bodily incorporated into the structure of the primary reference; nor 
is it that the claimed invention must be expressly suggested in any one or all of the references. 
Rather, the test is what the combined teachings of the references would have suggested to those 
of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 

8. In response to applicant's argument that Ichiba fails to show the pedal-ratio varying 
mechanism which is disposed between the output member and the motive-power transmitting 
member, it is the Examiner's view that Ichiba shows such pedal-ratio varying mechanism as 
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recited in claim 1. Herring shows, in Fig. 1, the output member 14 or 15, the motive-power 
transmitting member 20, and the pedal-ratio varying mechanism 22-26 disposed therebetween. 

9. In response to applicant's argument that the present invention defines over Ichiba because 
of the difference in pedal ratio relation to the pedal movement, it is the Examiner's view that the 
pedal ratio as taught by Ichiba is changed in relation to a depressing stroke of the pedal device. 
Even if the way the pedal ratio is provided differently, such difference is not considered since 
such subject matter is not recited in claim 1, 5 or 14. 

10. In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and/« re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 
In this case, the motivation in Herring in view of Ichida can be found in the reference as 
discussed in the paragraph 3. The motivation in Ichida in view of Herring can be found in the 
knowledge generally available to one of ordinary skill in the art as it is well known that a 
longitudinal adjustment device can be used to adjust the pedal position relative to the operator. 
And lastly, the motivations in Janosi in view of Ichiba and in view of Herring can be found in 
both the references themselves or in the knowledge generally available to one of ordinary skill in 
the art as discussed above. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chong H. Kim whose telephone number is (703) 305-0922. The 
examiner can normally be reached on Tuesday - Friday; 8:00 - 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A Bucci can be reached on (703) 308-3668. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Chk 

September 6, 2004 




